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1. Betore the Commission for consideration is a petition for rule making filed on behalf
of Amaturo Group of L.A., Ltd. ("petitioner"), licensee of Stations KLIT, Channel 224A, Avalon,
as well as Station KELT, Channel 224A, Riverside, California, and KMLT, Channel 224A,
Thousand Oaks, California. Petitioner seeks the reallotment of Channel 224A from Avalon to
Fountain Valley, as that community's first local aural transmission service and modification of the
license of Station KLIT accordingly, as well as the reallotment of Channel 224A from Riverside to
Adelanto. California. as that community's first local FM service, and accompanying modification
of the license of Station KELT. Additionally, to accommodate its proposal, petitioner requests the
substitution of Channel 224A for Channel 224B 1 at Ridgecrest at a newly specified transmitter site
and modification of the license of Station KZIQ-FM, as well as a change in the reference
coordinates of Station KMLT, Chmmel 224A, Thousand Oaks, California, to avoid a short spacing
to the proposed reallotment of Channel 224A to Fountain Valley, California.

2. Petitioner seeks to invoke the provisions of Section 1.420(i) of the Commission's Rules
which permits the modification of a station's authorization to specify a new community of license

without atlording other interested parties an opportunity to tile competing expressions of interest.
S'ee /v!odification ojFM and TV Authorizations to SpecifY a New Community ojLicense ("Change
oj Community R&O"), 4 FCC Rcd 4870 (1989), recon. granted in part "Change of Community
MO&O "), 5 FCC Rcd 7094 (1990). In support of the proposal petitioner states that the requested
reallotments to Fountain Valley (population 53,691),1 and Adelanto, California (population
8.517). are each mutually exclusive with their present allotments at Avalon and Riverside.

I Population figures reported herein were taken from the 1990 U.S. Census Reports.
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....

:\IOl"L'lnL'r. pL,titioner asserts that James L. and Donna L. Knudsen. the licensee of Station KZIQ
F!\L Channel 22..+8 I. Ridgecrest. has consented to the requested downgrade at that community.
provided the other modifications sought herein are granted. and supplied a copy of their consent
statement.

~. In further support of its proposal. petitioner remarks that the requested reallotments will
result in a prclerential arrangement of allotments «( '/wl1ge oj( 'ol11l11unity R&O at 4873). as it will
prmide a lirst local aural transmission tacility to each of the incorporated communities of Fountain
Valley and Adelanto.' without depriving either A"alon or Riverside of local service.' Further
petitioner states that the requested reallotments will not create nor eliminate any white or gray
areas. Additionally. petitioner advises that its proposal will add service to in excess 0(2.3 million
persons. ,\Ithough 900.000 persons will lose service. petitioner reports that they will still receive
service ti'Oll1 ti\'\,: or more aural services with the exception of 107 people who will continue to
recein: 1\.)lIr aural services. However. petitioner maintains that these minimal losses are off-set by
the overall gains ( IX2 persons will gain a t()l\rth service and 506 people will gain their fifth aural
service). Moreover. petitioner advises that its proposal will eliminate grandfathered short spacings
het\veen Stations KLIT. Avalon and KMLT. Thousand Oaks. as well as between Station KELT and
KXFG. Channel 225A. Sun City. Calitornia. and Station KKUU. Channel 224A Indio. California.
resulting in the removal of interference to more than 1.5 million people.

..+. A staff engineering review of the proposal reveals that the loss area for Station KLIT at
/\\'alon contains 3.317 people and encompasses an area of 145 square kilometers. whereas the gain
area at Fountain Valley contains 2.141.438 people and covers 1,292 square kilometers. Therefore,
this aspect of the petitioner's proposal would produce a net gain of 2. 138, 121 people within an area
of 1.1"+7 square kilometers. Our review also confirms that the loss and gain areas are served by at
leas! five existing full-time aural services. Additionally. the loss area for Station KELT. Riverside,
contains ~19.012 people in an area of 2,343 square kilometers. The gain area at Adelanto contains
127.694 people also within an area of 2,343 square kilometers. While the latter produces a net loss
of service to 691.318 people. both the loss and gain areas are served by at least five existing lull
time aural services.

2 Petitioner states that neither Fountain Valley nor Adelanto is part of an urbanized area. and theretore no issues
relative to the movement of service to an urbanized area are presented. In support of its assertion petitioner
provided demographic information concerning Fountain Valley and Adelanto to establish that each of those
incorporated communities are self-contained. Therefore. petitioner asserts that even if Fountain Valley and
Adelanto were part of an urbanized area, it would not have a negative impact on the instant proposal as the public
interest is turthered by the allotment of a station to a community that is distinct ti'om the urbanized area's core.

citing Canovanas. etc., Virgin Islands. 8 CR 1169 (1997).

; In this regard. petitioner advises that Avalon will continue to receive local service provided by Station KISL(FM),
Channel 204A and Station KBRT(AM). Riverside will continue to receive local service provided by Stations
KUCR, Channel202A. KSGN. Channel209A. KSSE. Channel 248B. KGGI, Channel 256B. as well as AM Stations
KDIF and KPRO.
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5. Further, our analysis also reveals that while Avalon is not within an urbanized area. the
proposed reallotment of Channel 224A to Fountain Valley. will provide coverage to 7.8% of
the Los Angeles. urbanized area. We also find that the proposed reallotment of Channel 224A to
Adelanto would provide coverage to 13.4% of the Hesperia-Apple Valley-Victorville, California,
urbanized area. whereas its present allotment at Riverside provides service to 25.3% of the
Riverside-San Bernardino. California. urbanized area. Based upon the small degree of 70 dBu
coverage the proposed reallotments would provide. a Tuck analysis is not required for the
communities of Fountain Valley and Adelanto. 4

6. As the licensee of Station KZIQ-FM, Channel 224B 1, Ridgecrest, has consented to the
proposed downgrade at that community to accommodate the proposed reallotment of Channel
224A from Riverside to Adelanto, California. the issuance of an Order to Show Cause is not
required. However. we have no indication that it is willing to relocate its transmitter to a site
located 1.5 kilometers west of the community at coordinates 35-37-27 NL; 117-41-10 WL, as
proposed by the petitioner. As the relocation is required to comply with the minimum distance
separation requirements of Section 73.207(b) of the Commission's Rules, absent a statement from
the licensee indicating its willingness to change its site, we will not entertain an involuntary change
in the transmitter site of Station KZIQ-FM. Therefore, petitioner is required to provide a notarized
statement from the licensee of Station KZIQ-FM indicating its consent to relocate its transmitter
consistent with the petitioner's proposal. We shall also serve the licensee of Station KZIQ-FM
with a copy of this Notice. Additionally, Commission policy requires reimbursement to Station
KZlQ-FM for the reasonable costs incurred in changing frequencies as well those expenses
associated with a change in its transmitter site, as requested by the petitioner. See Circleville. Ohio,
8 FCC 2d 159 (1976). Petitioner did not provide the requisite reimbursement commitment in its
proposal and is requested to do so in response to this Notice. Failure to do so will result in a denial
of the proposal.

7. In consideration of the above. and on a comparative basis, the petitioner's proposal
would provide a first local aural transmission service to Fountain Valley and to Adelanto,
California. (priority three) whereas Avalon and Riverside will each retain local servict; (priority
four) Therefore. we will propose to reallot Channel 224A from Avalon to Fountain Valley,
California. and modify the petitioner's license tor Station KLIT accordingly. Additionally, we will
propose to reallot Channel 224A from Riverside to Adelanto, California, and modifY the license for
Station KELT. as requested. As the petitioner's modification request is consistent with the
provisions of Section 1.420(i) of the Commission's Rules, we will not accept competing
expressions of interest in the use of Channel 224A at Fountain Valley or at Adelanto. We will also

propose to downgrade Station KZIQ-FM, Ridgecrest, Califomia, to specify operation on Chmmel
224A. contingent upon the provision of additional intormation as set forth in paragraph 6, above.

X. Channel 224A can be allotted to Fuuntain Valley in conformity with the minimum

• See Huntin~tol1 Broaclcastin~ Co. v. FCC 192 F.2d 33 (D.C Cir i 951 ), RKO General, Inc., 5 FCC Rcd 3222
(1990). and rave and Richard Tuck. .3 FCC Rcd 5374 (1988)

r
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distance separation requirements of Sedion n.207( b) or the COlllmission's Rules at the petitioner' s
~pL'cilied site 10caLL'd 9,9 kilometers (6.1 miks) south of the community at coordinates 33-36-56
:\1. : I 17-.:'.:'-:r-; \\'1.: Channel 22~A can be allotLL'd to Adelanto at the petitioner's specitied site
IncaLL'd X,9 kilonlL'tLTs (:'.:' miks) ,\Cst of the cOlllmunity at coordinates 34-36-11: 117-28-01. We
~hall :tlso PropOSL' III re,ise the rderence coordinates 1'01' Station KI'vlLT. Channel 224A. Thousand
Oaks. Cali rornia, tll 3~-13-05 Nt: II X-56-~2 \\/1.. The proposed dO\\ingrade to Channel 224A at
Ridgel.:rL'st can be utilized at the petitioner's proposed site liJr Station KZIQ-FM. located 1.5
killlmL'lers "estllrthe cOlllmunity at coordinat\.?s 35-37-27 NL: 117-41-10 WL. Additionally. as
I'llllntain Valley and Adelanto. Calill.)I"[1ia. an: both located "ithin 320 kilomc!ers ( 199 miles) of the
I ;. S,- \ kx iCll border. the Commission \Vi II seek CllIKUITenc\.? of the I\kxican government to the
propll~ed allotments.

9. In ,ie\V 0 I'the above. ,w seek comlllents on the proposed amendment to the FM Tahle of
AlIotmL'nts. SL'Ct ion n .202( b) 0 I' the COlllmission's Ruks. with regard the communities listed
belo". as rllllo\Vs:

Channel No.
Present Proposed

224AAdelanto. California
Avalon. Calitl.)rnia
Fountain Valley. Calitl.)rnia
Ridgecrest. California
Ri\'t.~rside. Calitl)l"nia

22~A

22413 I. 285B I
2241\. 248B. 256B

2241\
2241\. 285Bl
248B. 256B

10, The Commission's authority to institute rule making proceedings. showings required.
cut-otr procedures. and tiling requirements are contained in the attached Appendix and are
incorpllrated by reference herein, In particular. we note that a shmving of continuing interest is
required by paragraph 2 of the Appendix before a channel "ill be allotted,

11. Interested parties may tile comments on or before January 10, 2000. and reply
comments on or bdi.)re January 25. 2000. 'and are advised to read the Appendix for the proper
procedures, Comments should be filed ,vith the Federal Communications Commission, Oftice of
the Secretary. 445 Tweltth Street. S.W.: TW-A325. Washington. D.C. 20554. Additionally. a copy
of such comments should be served on the petitioner's counsel. as follows:

Bradford D. Carey, Esq.
Ashton R. Hardy. Esq.

HardY & Carev, LLP. ,
110 Veterans Memorial Blvd.

Suite 300
Metaire. LA 70005

4
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12. IT lS ORDERED, That the Secretary SHALL SEND a copy of this Notice of
Proposed Rule Making to the licensee of Station KZIQ-FM, Ridgecrest. Calif(m1ia, as follows:

J,ll11eS L. and Donna L. Knudsen
Radio Station KZlQ-FM
121 West Ridgecrest Blvd.
Ridgecrest. C/\ 93555

13. The Commission has determined that the relevant provisions of the Regulatory
Flexibility Act of 1980 do not apply to rule making proceedings to amend the FM Table of
Allotments, Section n .202(b) of the Commission's Rules. See Certification that Sections 603 and
604 \)j" the Regulatory Flexibilitv Act Do Not Applv to Rule Making to Amend Sections
73. 7 02([)).and 73.606(b) orthe Commission's Rules. 46 FR 11549, February 9,1981.

14. For tllrther information concerning this proceeding, contact Nancy Joyner, Mass
Media Bureau. (202) 418-2180. For purposes of this restricted notice and comment rule making
proceeding. membcrs of the public are advised that no ex parte presentations are permitted from the
time the Commission adopts a Notice of Proposed Rule Making until the proceeding has been
decided and such decision is no longer subject to reconsideration by the Commission or review by
any court. An ex parte presentation is not prohibited if specifically requested by the Commission or
staff !\)r the clarification or adduction of evidence or resolution of issues in the proceeding.
Howcver. any nc\v written information elicited from such a request or a summary of any new oral
inl\Jrl11ation shall be served by the person making the presentation upon the other parties to the
procceding unless the Commission specifically waives this service requirement. Any comment
which has not been served on the petitioner constitutes an ex parte presentation and shall not be
considered in the proceeding. Any reply comment which has not been served on the person(s) who
tiled the comment. to which the reply is directed, constitutes an ex parte presentation and shall not
be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

. Jolm A. Karousos
Chief: Allocations Branch
Policy and Rules Division
Mass Media Bureau

Attachment: Appendix

5
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I. Pursuant to authority contained in Sections 4(i), 5(c)(I), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of the
Commission's Ruks, IT IS PROPOSED TO AMEND the FM Table of Allotments, Section
73 .202(h) of the Commission's Rules and Regulations, as set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are invited on the proposal discussed in the Notice of
Proposed Rule Making to which this Appendix is attached. Proponent will be expected to answer
whatever questions are presented in initial comments. The proponent of a proposed allotment is
also expected to tile comments even if it only resubmits or incorporates by reference its former
pleadings. It should also restate its present intention to apply for the channel if it is allotted and, if
authorized. to huild a station promptly. Failure to file may lead to denial of the request.

3. Cut-otf Procedures. The following procedures will govern the consideration of filings in this
proceeding.

(a) Counterproposals advanced in this proceeding itself will be considered, if advanced in initial
comments. so that parties may comment on them in reply comments. They will not be considered
if advanced in reply comments. (See Section 1.420(d) of the Commission's Rules.)

(h) With respect to petitions for rule making which conflict with the proposal in this Notice, they
will he considered as comments in the proceeding. and Public Notice to this effect will be given as
long as they are filed before the date for filing initial comments herein. If they are filed later than
that. they will not be considered in connection with the decision in this docket.

(c) The tiling of a counterproposal may lead the Commission to allot a different channel than
was requested tor any of the communities involved.

4. Comments and Reply Comments; Service. Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's Rules and Regulations, interested parties may file
comments and reply comments on or before the dates set forth in the Notice of Proposed Rule
Makin\! to which this Appendix is attached. All submissions by parties to this proceeding or by
persons acting on hehalf of such parties must be made in written comments, reply comments. or
other appropriate pleadings. Comments shall be served on the petitioner by the person filing the
comments. Reply comments shall be served on the person(s) who tiled comments to which the
reply is directed. Such comments and reply comments shall be accompanied by a certificate of
service. (See Section 1.420(a), (b) and (c) of the Commission's Rules.) Comments should be tiled
with the Secretary. Federal Communications Commission, Washington, D.C. 20554.

5. Number of Copies. In accordance with the provisions of Section 1.420 of the Commission's

6
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Ruk~ ;1I1d RL·~ul:llilll1~. :111 ori~il1al :Hld ItHlr COpiL'S or ,111 C1l1l11l1Cl1ts. rl'ply c\Hll1l1Cnls, pleadings.
hriL'b. llr ()(ilL'!" dllcul1h:nl~ silall hc Illrnishcd lilc (\1I111l1issiol1.

(1 PubIic In~pL'L'liol1 II r Fi Ii Il!..!,S. .\11 Ii Iil1gs 111:ldc ill this pmcl'cding wi II hL' availahle I()r

L':\:II11il1:11iUI1 h~ illlL'rcslL'd p,mics during rl'glll:lr hllSil1l'SS hours in thc C01l1mission's Rckrcllcc
Illlt)rIll:11it)11 CL'I1lL'r (l~t)1l111 (·Y-.\=)7). at i{~ hL':ldlJuarlcrs. -+-+) Twclllh Strcet. SW .. \Vashinglon.
D.C.
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